RSL TAS Inc. - By-Law 37
Duties of a Branch and Sub-Branch Public Officer
1. 	INTRODUCTION
The Public Officer of an RSL Branch/Sub-Branch in Tasmania is an appointed individual responsible for ensuring that the Branch/Sub-Branch complies with its legal obligations under the Incorporated Associations Act 1964 (the Act). The Act is administered by the Tasmanian Government’s Department of Justice; Consumer, Building & Occupational Services (CBOS) Branch.
2. 	LEGAL RESPONSIBILITIES
The Public Officer must ensure that all necessary documents and reports are submitted in compliance with the relevant legislation and governing bodies, including but not limited to:
· The Australian Charities and Not-for-Profit Commission (ACNC)
· The Australian Taxation Office (ATO)
· The Commissioner of Consumer Affairs, Tasmania
3. 	RECORD KEEPING
The Public Officer is responsible for maintaining accurate and up-to-date records concerning the Branch/Sub-Branch. 
4. 	REPORTING REQUIREMENTS
The Public Officer is required to:
· Upload the Annual Information Statement (AIS) onto the ACNC web portal.
· Ensure that by 30 June each year, all required reports have been submitted to the ACNC and ATO.
Provide confirmation of compliance to the Secretary or State Board. Reported changes are to advised as part of the Sub Branch Governance Checklist IAW RSL TAS Inc. By-Law 1.
· Ensure that any changes are reported as part of the Sub-Branch Governance Checklist, in accordance with RSL TAS Inc. By-Law 1.
5. 		COMPLIANCE WITH THE ASSOCIATIONS INCORPORATION ACT 1964
The responsibilities of the Public Officer are outlined as per the following sections of the Act:
Section 14 – Public officer of incorporated association
Section 14 sets out the conditions for appointing a Public Officer and replacing them. The Public Officer must ensure that the following documents are filed with CBOS:
· Changes of “Particulars of Public Officer” (Rule 15(2) of the Act)
· “Notice of Special Resolution” e.g. Constitutional Changes (Rule 18(2)(3) and Rule 23(3)(4) of the Act)
· Changes of “Particulars of Association Office Bearers” (Association Address, President, Treasurer, Auditor)
Section 15 – Notification of appointment or change of Public Officer
Rule 15(2) “If a public officer changes his address, he shall, within 14 days after the change, give notice in writing to the Commissioner of the change, in default whereof he is guilty of an offence Penalty: Fine not exceeding 2 penalty units”.
Rule 15(3) “Within 14 days after a person is appointed as the public officer of an incorporated association in the place of a person who has ceased to be the public officer thereof, the first-mentioned person shall give notice in writing to the Commissioner of his appointment and of his full name, address, and occupation, in default whereof he is guilty of an offence. Penalty: Fine not exceeding 2 penalty unit”.
Section 18 – Alteration of rules, objects, &c., of incorporated association
Rule 18(2) The public officer of an incorporated association shall, within one month after an alteration of –
· (a) the rules of the association;
· (b) the objects or purposes of the association; or
· (c) any trusts relating to the association

lodge with the Commissioner a notice of the alteration in the prescribed form.
Section 23 – Special Resolutions 
Rule 23(3) “Except as otherwise provided in this Act, notice of the passing of a special resolution shall be lodged by the public officer of the association, as prescribed, with the Commissioner within a period of one month after the passing of the resolution, and thereupon the resolution shall be registered by him and, until registered, it does not take effect”. 
Section 24 – Accounts and audit
Rule 24(3)(a) “No person shall knowingly consent to be appointed, or knowingly act, as the auditor of an incorporated association, or prepare for or on behalf of such an association any financial statement or any report or certificate relating thereto that is required by or under this Act to be prepared by the auditor of such an association if he is – 
(a) the public officer, or a member of the committee, of the association;……..”




Section 24B – Annual Returns
Rule 24B(1B) “Despite subsection (1) or (1A), an incorporated association is not required to provide an annual return under this section for a financial year if the incorporated association – 
(a) was a registered entity, within the meaning of the Australian Charities and Not-for-profits Commission Act 2012 of the Commonwealth, for all or part of the financial year; and 
(b) has, in respect of the financial year, complied with the financial and reporting requirements of that Act”.
Section 28 – Service of Notices
Rule 28 Service of Notice 
(1)  A notice, demand, summons, writ, or other document or process may be served on an incorporated association by serving it personally on the public officer of the association or by sending it by post to him at his usual or last-known place of abode or business.
(2)  An incorporated association may give a notice or make a demand by writing under the hand of the public officer of the association.
Section 35 – Review of cancellation of incorporation
Rule 35 “The public officer of an association or a creditor or member of an association the incorporation of which is cancelled pursuant to section 34 may apply to the Magistrates Court (Administrative Appeals Division) for a review of the cancellation”.	
Note – A copy of the Associations Incorporations Act 1964 can be found on the RSL TAS Website
6. 	ACNC Requirements
In relation to the ACNC, the Public Officer is responsible for:	
· In conjunction with the Secretary, maintaining accurate records for reporting to the ACNC including:

· uploading the Annual Information Statement (AIS) onto the ACNC web portal;

· uploading a copy of the most recently approved Sub Branch Constitution; and

· Maintaining and updating the Sub-Branches Responsible Persons details. 

· The reporting requirements are to be conducted in accordance with paragraph 4 of this By-Law.

7. 	ATO Requirements – Change of Registration Details
The ATO is to be advised within 28 days of a change of a Public Officer and other office bearer including entity changes and a “Change of registration form” is included in By-Law 1 - Governance - Annex N. 
8. 	CONCLUSION
The Public Officer plays a crucial role in ensuring the compliance, transparency, and proper governance of the RSL Branch/Sub-Branch. By fulfilling these responsibilities, the Public Officer helps maintain the integrity and smooth operation of the organization in alignment with legal and regulatory requirements.
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